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III. ..... e-iMi.' s COnae~ u.u~ The COtit.
aM A'Iail_ility Of CUl. Ifle&"t.s ProgrUiliing
Are ~..... Direct.ly ~0U9h Bxist.ing
'7°11Itr1C77.

The ""17"" Iotic. aaeJts c~nt. on "the cost of

.~i~ing to ca~l. .ervic.. that. provide .ports program

aing," including ".ubacription rat•• for regional sports chan

nel. and wh.ther the.e chann.l. are available on a tiered or a

la~ ba.i•• " !Mrther Iotiea at 112. The ca.ai••ion al.o

.eak. ce..ent Oft the location of bou.ehold. that "do not have

acce•• to non-broadcast s.rvic••.•. in order to determine if

ace... probl... di8Proportionately affect potential viewers of

certain tea.. 9..... " 14L The co..ission contends that such

inforaation "will be u.eful in a•••••inq the iapact of present

or f~tur••port. proqra..inq .iqration." 1dL ARC respect

fully ~it. that th... i ••u.. alr.ady have been address.d

direct.ly in otber proceedinqs and throuqh other regulations.'

ARC ..ak. carriaqe of its reqional sports program

aiJ:lCj _rvic•• on the basic tier wherever possible. ~, JL....!L.,

ARC'. Petition for R.consideration in MM Docket No. 92-266,

, 'l'heae i ....iri_ also .....1' to be irrelevant to the
.t.1MIy t... _ CGnqr.... Cenpo... required the Coaai••ion
to ·i ~i..~. and analy•• tr~ in the aiqration of sport.
PJ:'CMJI:'_ing," .RIIl the ca.ai••ion tentatively ha. found no
"aitratory trend toward cable." IDt.Aria Rapprt at ISS.
~..t. auch trend, further inquiry into the .ubscription rates
and .-neral availability of cabl••port. proqr...inq .ervic••
app.ar. to have litt.l. to do with Congr••s' concern over
whetber there ha. IIean "a .i9ftificant reduction in the quality
or .-ant.it.y of sport.. protr...ing available on fr•• t.le
vi.ion." gahle ts1eyi.iog CeD"Ssr Protect-ign and CQMR8tition
Act pC 1"2, H....... No. 102-628, 102d Conq., 2d Se.s. 125
(1992).
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fil.. June 21, 1"3 ("ARC Rate Petition"), at 6-7. If basic

carri... cannot: ... ebtained, DC seeks carriage on the next

JIOst papular servioe tier. 1d.a. To date, ARC has been suc

cessful in obtaining such carria.e for the progra..ing ser

vices which it -naves in the vast ..jority of cases. For

exa..le, the AJtC-_naged regional sports networks identif ied

in -.hi~its 1 and 2 currently are carried on over 1800 cable

systa.a and serve over 13,000,000 cable subscribers. Over

95 percent of those syste.. -- accounting for nearly 99 per

cent of all s~ribers to ARC-..naged regional sports ser

vices -- currently carry the regional sports service on basic

or another regulated service tier.' ThUS, in spite of the

C~i..ion's concern that "for BOst television households, the

issue is price," the fact is that nearly all subscribers to

ARC's regional cable sports services currently receive those

services at rat.. established by PCC regulation.

The ce.aission's concern over the location of house-

holds that "do not have access to non-broadcast services" is

equally unwarranted for ARC's regional cable sports progra.

.ing ..rvices. While cable is esti.ated to pass 98 percent

of all televisien households (Further Notice at n. 9), HSDs

are universally available. In fact, ARC ..intains a separate

division devoted exclusively to serving HSD owners. All of

• However, Me repeatedly infonaed the co_ission that
its ~rk rate regulatiOftS provide significant incentive.
for cable operaters to shift regional sports service. to a la
carte offerinqs. ... ARC Rate Petition at 5-13.
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the UlC__n.... r ..ional .port. network. and the Pri.. Network

backdrop feed are available tor di.tribution to H&D owners,

.u~1ee~ only to ~lackout requir...nts i~.ed und.r the rights

a9r.....~. ~iated between th. regional networks and the

r~iv. 1...... or te_ wb~. CJ.... are beinq televised.

Thu., r ••ident. ot t.levi.ion ha.es not already pa.s.d by

cable ean readily obt.in acce.. to regional cable .ports

prCMJr_inq thrOUCJb HSDS.' JIoreover, because ARC's reqioaal

sport••ervice. are affiliated with cable operators, the

Ca.ai..ion'. protr•••cc... regulation. i~se certain

obli••tions to provide other distributors nondiscriminatory

ace••• to tho•••ervices. ThUS, there is no basis for the

Ca.ai..ion'. concern that the price or availability of ARC's

r ..ional pr09r...inq s.rvic.s ..y "disproportionately affect

potential viewer. of certain tea.. ' qa•••• " further Notice

at 112. 10

Concluaion

The reoord confira. that .arketplace forces have

operated to ..xiaize the diver.ity of sports proqra..inq avail

able to broadcast and cable televi.ion viewers. There is no

evideftC. that ".igration" of sports proqra..inq pre.ents any

, In addition, the .....ervices soon will be available
on the Pri..star DBS servie••

10 Ironic.lly, the cc.ai••ion has never conducted such a
"location" ifttUiry to det.raine whether "acce.s probl••s dis
proportionat.lY atfect potential view.rs" of oth.r kinds of
intoraation and ent.rtai~nt proqraaainq services.
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.iqnifieant prebl.. now or in the future. Clearly, the record

in till. prOC4MlliIMJ provide. no factual or leqal ju.tification

for reo....ndiav any leqi.lative or regulatory r ...dy.

".pectfully sUbaitted,
April 11, 1994

AFFILIATED REGIONAL
COMMUNICATIONS, LTD.

v 8. u
Mark R. Boye.
600 Las Colinas Boulevard
Suite 2200
Irving, Texas 75039
(214) 401-0099

Its Attorney.
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